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Suppliment tal-Gazzetta tal-Gvern ta’ Malta, Nru. 17,335, 31 ta’ Dicembru, 2002
Tagsima B

A.L. 428 ta’ 1-2002

ATT TA’ L-2002 DWAR L-IMPIEGI U R-RELAZZJONLJIET
INDUSTRIJALI
(ATT NRU. XXII TA’ L-2002)

Regolamenti ta’ 1-2002 dwar Sensji Kollettivi
(Harsien ta’ 1-Impiegi)

BIS-SAHHA tas-setghat moghtija mill-artikolu 37 ta’ 1-Att dwar
1-Impiegi u r-Relazzjonijiet Industrijali, il-Vici Prim Ministru u Ministru
ghall-Politika Socjali ghamel ir-regolamenti li gejjin:—

1. [It-titolu ta’ dawn ir-regolamenti hu Regolamenti ta’ 1-2002 Titolu.
dwar Sensji Kollettivi (Harsien ta’ 1-Impiegi).

2. (1) Ghall-finijiet ta’ dawn ir-regolamenti — Tifsir.

“Att” tfisser I-Att ta’ 1-2002 dwar I-Impiegi u r-Relazzjonijiet
Industrijali;

“sensji kollettivi” tfisser it-terminazzjoni ta’ l-impieg minn
principal ghal ragunijiet ta’ ghadd zejjed ta’ impjegati, fuq perjodu
ta’ 30 gurnata, ta’:

(a) ghaxar impjegati jew aktar fi stabbilimenti li
normalment jimpjegaw aktar minn 20 impjegat imma inqas
minn 100 impjegat;

(b) 10% jew aktar tan-numru ta’ impjegati fi
stabbilimenti li jimpjegaw 100 impjegat jew aktar imma inqas
minn 300 impjegat; u

(¢) 30impjegat jew aktar fi stabbilimenti li jimpjegaw
aktar minn 300 impjegat:

Izda biex jigu kalkulati n-numru ta’ sensji minhabba nies zejda,
terminazzjoni ta’ kuntratt ta’ servizz li jokkorri fuq l-inizjattiva tal-
principal ghal wahda jew aktar ragunijiet li ma jaqghux taht il-kontroll
ta’ I-impjegati individwali, ghandhom ikunu maghduda bhala sensji
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minhabba nies zejda, jekk ikun hemm mill-anqas hames haddiema li
jintemmilhom il-kuntratt tax-xoghol ghal dawn ir-ragunijiet.

(2) Blahsara ghad-disposizzjonijiet tas-sub-regolament (1),
it-termini u espressjonijiet uzati f’dawn ir-regolamenti ghandu jkollhom,
kemm-il darba r-rabta tal-kliem ma tkunx tehtieg xort’ohra, it-tifsira
assenjata lilhom fl-Att.

3. L-artikolu 37 ta’ I-Att u dawn ir-regolamenti m’ghandhomx
japplikaw ghal:

(a) terminazzjonijiet ta’ impieg li jsiru taht kuntratti ta’
impieg konkluzi ghal perjodi ta’ zmien limitati jew ghal bicca
xoghol specifika, barra minn meta tali terminazzjoni ssir qabel id-
data ta’ skadenza jew qabel it-tlestija ta’ tali bicca xoghol u r-
raguni ghal tali terminazzjoni minn qabel hija I-ghadd zejjed ta’
impjegati hekk itterminati;

(b) ekwipaggi ta’ bastimenti li jbahhru.

4. F’kullkazta’ sensji kollettivi, il-principal li jkun ged jipproponi
li jiddikjara li ghandu ghadd zejjed ta’ impjegati, m’ghandux jittermina
l-impieg ta’ tali impjegati qabel ma jkun innotifika bil-miktub lir-
rapprezentanti ta’ I-impjegati bit-terminazzjoni tax-xoghol kontemplata
minnu u ta lir-rapprezentanti msemmija opportunita li jikkonsultaw mal-
principal kif specifikat f’regolamenti 5 u 6 ta’ dawn ir-regolamenti.

5. Il-konsultazzjonijiet bejn il-princ¢ipal u r-rapprezentanti ta’ 1-
impjegati ghandhom jibdew fi zmien seba’ granet tax-xoghol mill-
gurnata li fiha r-rapprezentanti ta’ I-impjegati kienu notifikati bis-sensji
kollettivi ppjanati u dawn il-konsultazzjonijiet ghandhom ikopru kif
jista’ jkunu evitati is-sensji kollettivi jew it-tnaqqis tan-numru ta’
impjegati milqutin minn tali sensji jew biex jimmitigaw il-konsegwenzi
taghhom.

6. Fizmien il-perjodu ta’ seba’ granet imsemmi fir-regolament
precedenti, il-princ¢ipal hu marbut 1i jghaddi lir-rapprezentanti ta’ I-
impjegati dikjarazzjoni bil-miktub li taghti I-informazzjoni rilevanti
kollha u ghandu, f’kull kaz, jaghti lit-tali rapprezentanti ta’ l1-impjegati
r-ragunijiet ghas-sensji, in-numru ta’ impjegati li bihsiebu jaghtihom
is-sensja, in-numru ta’ impjegati li normalment jimpjega, il-kriter;ji
proposti ghall-ghazla ta’ 1-impjegati li se jigu ssensjati, dettalji dwar xi
kumpens dovut ghal temm ta’ kuntratt ta’ servizz li huma dovuti u I-
perjodu li tulu s-sensji se jinghataw.



7. L-obbligi skond regolamenti 4, 5 u 6 ghandhom japplikaw
irrispettivament jekk id-decizjoni li jinghataw sensji kollettivi tittiehedx
mill-principal jew l-azjenda li tikkontrolla 1-principal:

Izda, fil-kaz ta’ ksur tal-provvedimenti dwar I-ghoti ta’
informazzjoni, konsultazzjoni u notifika mehtiega skond dawn ir-
regolamenti, ma titehidx konsiderazzjoni ta’ xi difiza minn naha tal-
principal li l-informazzjoni mehtiega ma gietx provduta lill-principal
mill-azjenda li tkun hadet id-decizjoni li twassal ghas-sensji kollettivi.

8. Il-principal ghandu wkoll jghaddi lid-Direttur responsabbli
mill-Impiegi u Relazzjonijiet Industrijali kopja tan-notifika bil-miktub
imsemmija fir-regolament 4 ta’ dawn ir-regolamenti u kopja tad-
dikjarazzjoni bil-miktub imsemmija fir-regolament 6 ta’ dawn ir-
regolamenti fl-istess gurnata li dawn ikunu notifikati lir-rapprezentanti
ta’ l-impjegati.

9. (1) Salv id-dritt ta’ I-impjegati fir-rigward ta’ l-avviz tas-
sensja, kull sensji kollettivi progettati notifikati lid-Direttur responsabbli
mill-Impiegi u Relazzjonijiet Industrijali skond regolament 7 ta’ dawn
ir-regolamenti m’ghandhomx isiru effettivi qabel jghaddu tletin gurnata
min-notifika msemmija:

Izda d-Direttur responsabbli mill-Impiegi u Relazzjonijiet
Industrijali jista’, f’cirkustanzi eccezzjonali, jippermetti li 1-principal
jaghti perjodu igsar ta’ notifika:

Izda ukoll id-Direttur responsabbli mill-Impiegi u Relazzjonijiet
Industrijali jista’ wkoll jestendi I-perjodu msemmi b’perjodu iehor ta’
tletin gurnata jekk ikun jidhirlu li tali estensjoni toffri opportunita
ulterjuri ghas-soluzzjoni tar-ragunijiet tas-sensji jew ghall-
identifikazzjoni ta’ soluzzjonijiet ghall-beneficcju ta’ 1-impjegati li ged
ikunu ddikjarati zejda.

(2) Fil-kaz li d-Direttur responsabbli mill-Impiegi u
Relazzjonijiet Industrijali jiddeciedi li jestendi I-limitu ta’ Zmien ta’
tletin gurnata kif ipprovdut fit-tieni proviso tas-sub-regolament 1 ta’
dan ir-regolament, il-princ¢ipal ghandu jkun infurmat b’tali estensjoni
b’avviz bil-miktub li ghandu jasal ghandu qabel ma jiskadi I-perjodu
inizjali.

10. Ir-regolament 7 u regolament 8 ta’ dawn ir-regolamenti
m’ghandhomx japplikaw f’dawk il-kazi fejn is-sensja kollettiva hija
rizultat ta’ decizjoni gudizzjarja.
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Reat. 11. Kull min jikser id-dispozizzjonijiet ta’ dawn ir-regolamenti
jkun hati ta’ reat u jehel, meta jinsab hati, multa ta’ mhux inqas minn
hames mitt lira (Lm 500) ghal kull impjegat li jkun iddikjarat zejjed.



L.N. 428 of 2002

EMPLOYMENT AND INDUSTRIAL RELATIONS ACT, 2002
(ACT NO. XXII OF 2002)

Collective Redundancies (Protection of Employment)
Regulations, 2002

IN exercise of the powers conferred by article 37 of the
Employment and Industrial Relations Act, 2002, the Deputy Prime
Minister and Minister for Social Policy has made the following
regulations:—

1. The title of these regulations is the Collective Redundancies
(Protection of Employment) Regulations, 2002.

2. (1) For purposes of these regulations -

“Act” means the Employment and Industrial Relations Act,
2002;

“collective redundancy” means the termination of the
employment by an employer on grounds of redundancy, over a
period of 30 days, of:

(a) ten or more employees in establishments normally
employing more than 20 employees but less than 100
employees;

(b) 10% or more of the number of employees in
establishments employing 100 or more but less than 300
employees; and

(c) 30employees or more in establishments employing
more than 300 employees:

Provided that for the purposes of calculating the number of
redundancies, termination of an employment contract which occurs on
the employer’s initiative for one or more reasons which are beyond the
control of the individual employees, shall be assimilated to redundancies,
provided that there are at least five redundancies.
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(2) Subject to the provisions of subregulation (1), terms and
expressions used in these regulations shall, unless the context otherwise
requires, have the meaning assigned to them in the Act.

3. Article 37 of the Act and these regulations shall not apply to :

(a) terminations of employment effected under contracts of
employment concluded for limited periods of time or for specific
tasks, except where such terminations take place prior to the date
of expiry or the completion of such tasks and the reason for such
prior termination is the redundancy of the employees so terminated;

(b) the crews of sea-going vessels.

4. Inall cases of collective redundancies, the employer proposing
to declare the redundancies, shall not terminate the employment of such
employees before he has notified in writing the employees’
representatives, of the termination of employment contemplated by him
and has provided the said representatives with an opportunity to consult
with the employer as specified in regulations 5 and 6 of these regulations.

5. The consultations between the employer and the employees’
representative shall begin within seven working days from the day on
which the employees’ representatives have been notified of the intended
collective redundancies and such consultations shall cover ways and
means of avoiding the collective redundancies or reducing the number
of employees affected by such redundancies or for mitigating the
consequences thereof.

6. Within the period of seven days mentioned in the preceding
regulation, the employer shall be bound to supply the employee’s
representatives with a statement in writing giving all relevant information
and shall in any event give such employees’ representatives the reasons
for the redundancies, the number of employees he intends to make
redundant, the number of employees normally employed by him, the
criteria proposed for the selection of the employees to be made
redundant, details regarding any redundancy payments which are due
and the period over which redundancies are to be effected.

7. The obligations laid down in regulations 4, 5 and 6 shall apply
irrespective of whether the decision regarding collective redundancies
is taken by the employer or the undertaking controlling the employer:

Provided that in the event of the alleged breaches of the information,
consultation and notification of requirements of these regulations,
account shall not be taken of any defence on the part of the employer



that the necessary information had not been provided to the employer
by the undertaking which took the decision leading to the collective
redundancies.

8. The employer shall also forward to the Director responsible
for Employment and Industrial Relations, a copy of the written
notification mentioned in regulation 4 of these regulations and a copy
of the written statement mentioned in regulation 6 of these regulations
on the same day that these are notified to the employees’ representatives.

9. (1) Saving the right of employees regarding notice of
dismissal, any projected collective redundancies notified to the Director
responsible for Employment and Industrial Relations in accordance with
regulation 7 of these regulations shall only take effect on the lapse of
thirty days after the said notification:

Provided that, the Director responsible for Employment and
Industrial Relations may, in exceptional circumstances, grant the
employer a shorter period of notification:

Provided further that the Director responsible for Employment
and Industrial Relations may also extend the said period by a second
period of thirty days if it appears to him that such extension may provide
further opportunity for the resolution of the reasons for the redundancies
or for the identification of solutions to the benefit of those employees
who are being declared redundant.

(2) In the event that the Director responsible for
Employment and Industrial Relations decides to extend the time limit
of thirty days as provided in the second proviso of subregulation (1) of
this regulation, the employer shall be informed of such extension by
notice in writing which is to reach him prior to the lapse of the initial
period.

10. Regulation 7 and Regulation 8 of these regulations shall not
apply in those cases where the collective redundancy is the result of a
judicial decision.

11. Any person contravening the provisions of these Regulations
shall be guilty of an offence and shall, on conviction, be liable to a fine
of not less than five hundred liri (Lm 500) for every employee that is
declared redundant.
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