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Suppliment tal-Gazzetta tal-Gvern ta’ Malta, Nru. 17,525, 30 ta’ Dicembru, 2003

Tagsima B

A.L. 439 ta’ 1-2003

ATT TA’ L-2002 DWAR IMPIEGI U RELAZZJONIJIET
INDUSTRIJALI
(ATT NRU. XXII TA’ L-2002)

Regolamenti ta’ 1-2003 dwar il-Harsien tal-Maternita (Impieg)

BIS-SAHHA tas-setghat moghtija mill-artikolu 10 ta’ 1-Att ta’ 1-
2002 dwar Impiegi u Relazzjonijiet Industrijali, il-Vi¢i Prim Ministru u
Ministru ghall-Politika Socjali ghamel ir-regolamenti li gejjin: -

1. (1) It-titolu ta’ dawn ir-regolamenti hu Regolamenti ta’ 1-
2003 dwar il-Harsien tal-Maternita (Impieg).

(2) L-iskopta’ dawn ir-regolamenti hu li jippreskrivu htigiet
minimi mahsubin biex jissalvagwardjaw id-drittijiet ta’ l-impieg ta’
impjegati tqal, impjegati li ghadhom kemm welldu u impjegati li ged
ireddghu, u b’ hekk ihaffu titjib fis-sigurta u s-sahha ta’ dawn l-impjegati
u jdahhlu fis-sehh id-disposizzjonijiet rilevanti tad-Direttiva tal-Kunsill
92/85/EEC.

(3) Dawn ir-regolamenti ghandhom ikunu applikabbli bla
pregudizzju ghall-introduzzjoni u Il-implimentazzjoni ta’
disposizzjonijiet aktar favorevoli f’kull ftehim kollettiv li jsir u f’kull
ftehim iehor bejn il-principal u l-impjegata.

(4) Dawn ir-regolamenti ghandhom japplikaw ghall-
impjegati tqal kollha, 1i ghadhom kemm welldu jew li ged ireddghu.

(5) Dawn ir-regolamenti ghandhom jidhlu fis-sehh fil-5 ta’
Jannar 2004.

(6) Bla hsara ghad-disposizzjonijiet tas-subregolament (5)
ta’ dan ir-regolament, id-disposizzjonijiet tar-regolamenti 6, 7 u 8 ta’
dawn ir-regolamenti ma ghandhomx japplikaw fil-kaz ta’ impjegata
tqila li d-data tat-twellid mistennija taghha tigi qabel il-5 ta’ April, 2004,
irrispettivament mid-data attwali tat-twellid, u d-dritt ghall-leave tal-
maternita u beneficcji tieghu ghandhom jibqghu jkunu regolati bl-artikoli
18(1), (2), (3) u (4) ta’ I-Att li Jirregola 1-Kondizzjonijet ta’ Impieg, u
bir-regolament 8 tar-Regolamenti dwar il-Protezzjoni tal-Maternita fuq
il-Post tax-Xoghol.

Titolu, skop u bidu
fis-sehh.

Kap. 135.
AL.92 ta’ 1-2000.
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(7) Id-disposizzjonijiet ta’ dawn ir-regolamenti ghandhom
japplikaw ghalkollox fil-kaz ta’ impjegata tqila 1i d-data tat-twellid
mistennija taghha tkun il-5 ta’ April 2004 jew wara, irrispettivament
mid-data tat-twellid attwali.

Interpretazzjoni. 2. (1) F’ dawn ir-regolamenti: -

“ambjent tax-xoghol” tfisser l-interazzjoni bejn ix-xorta tax-
xoghol u s-sitwazzjoni fizika u l-ambjent generali li fihom il-
haddiema taghmel xogholha;

“l-Att” tfisser 1-Att ta’ 1-2002 dwar Impiegi u Relazzjonijiet
Industrijali;

“data ta’ twellid” tfisser id-data tat-twelid tat-tarbija;

“impjegata li ghadha kemm wildet” tfisser impjegata li
formalment gharrfet lill-principal taghha permezz ta’ certifikat
mahrug minn tabib jew qabla registrati, u li d-data tat-twellid taghha
kienet:

(a) mhux aktar minn 14-il gimgha qabel fil-kaz ta’
tarbija mwielda mejta, u

(b) mhux aktar minn sitta u ghoxrin gimgha qabel fil-
kaz ta’ twelid ta’ tarbija hajja;
“impjegata li ged tradda’” tfisser impjegata li ged tradda’ tul
perjodu sa sitta u ghoxrin gimgha wara li tiled u li tkun infurmat
lill-principal taghha bl-istat taghha permezz ta’ certifikat mahrug
minn tabib jew gabla registrati;

“impjegata tqila” tfisser impjegata li formalment tgharraf lill-
principal taghha bit-tqala taghha u bid-data tat-twellid mistennija
permezz ta’ certifikat mahrug minn tabib jew gabla registrati;

“leave specjali tal-maternita” tfisser leave biex wahda tassenti
ruhha mix-xoghol moghti mill-principal lil impjegata li tkun tqila,
ged tradda’ jew ghadha kemm welldet, meta, minkejja li I-principal
jiehu l-passi msemmija fir-regolament 3, ikun hemm jew jista’
jkun hemm riskju li jista’ jipperikola s-sahha jew is-sigurta ta’ 1-
impjegata; dan il-leave ghandu jinghata sakemm ir-riskju jibga’
hemm u skond pattijiet imsemmija f* dawn ir-regolamenti;

“valutazzjoni tar-riskju” tfisser valutazzjoni maghmula mill-
principal ghas-sodisfazzjon ta’ 1-Awtorita ghas-Sahha u s-Sigurta



fuq il-Post tax-Xoghol, skond ir-Regolamenti ta’ 1-2003 dwar
Disposizzjonijiet Generali dwar is-Sahha u s-Sigurta fuq il-Post
tax-Xoghol, u kull legislazzjoni rilevanti ohra skond 1-Att dwar
ta’ 1-Awtorita ghas-Sahha u s-Sigurta fuq il-Post tax-Xoghol.

(2) Bla hsara ghad-disposizzjonijiet tas-subregolament (1)
ta’ dan ir-regolament, frazijiet u espressjonijiet uzati f* dawn ir-
regolamenti ghandu jkollhom, sakemm ir-rabta tal-kliem ma titlobx mod
iehor, it-tifsira moghtija lilhom fl-Att.

3. (1) F’ dan ir-regolament, impjegata tinkludi “impjegata

tqila”, “impjegata li ghadha kemm welldet” u “impjegata li ged tradda’”.

(2) L-impieg ta’ l-impjegata ghandu jkun zgurat u 1-pagi
taghha ma ghandhomx ikunu inqas favorevoli minn dawk stipulati fil-
kuntratt tax-xoghol taghha meta principal jiehu mizuri biex ihares is-
sahha u s-sigurta ta’ impjegata, wara li valutazzjoni tar-riskju tkun kixfet
riskju ghas-sahha u s-sigurta jew effett fuq it-tqala jew it-treddigh ta’ 1-
impjegata.

(3) Il-mizuri msemmija fis-subregolament precedenti
jinkludu:

(a) l-aggustament temporanju ta’ l-ambjent tax-xoghol u,
jew tas-sighat ta’ xoghol ta’ I-impjegata involuta;

(b) l-assenjament ta’ l-impjegata ghal xoghol alternattiv
xieraq li hu adatt biex taghmlu fic-cirkustanzi, fil-kaz 1i 1-
aggustament tal-kondizzjonijiet tax-xoghol u, jew tas-sighat tax-
xoghol ma humiex teknikament u, jew oggettivament possibbli,
jew ma jistghux ragonevolment jintalbu minnha ghal ragunijiet
debitament sostanzjati:

Izda impjegata li, bla gustifikazzjoni, tirrifjuta li taghmel
xoghol alternattiv xieraq moghti lilha mill-principal taghha li hu meqjus
accettabbli fic-Cirkostanzi mill-Awtorita ghas-Sahha u s-Sigurta fuq il-
Post tax-Xoghol, ma ghandhiex tkun intitolata ghal xi rimunerazzjoni
msemmija fis-subregolament (5) tul il-leave specjali tal-maternita:

Izda wkoll meta r-raguni ghall-mizuri li jkunu ttiehdu skond
is-subregolament (3) ma tibqax valida, il-principal ghandu jaghmel li
jista’ biex jerga’ jaghti l-istess impieg li kellha lill-impjegata jew meta
dan ma jkunx aktar possibbli ghal raguni valida, jaghtiha xoghol
ekwivalenti jew simili li hu konsistenti mal-kuntratt ta’ xoghol originali
taghha.
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Kap. 318.

(4) Jekk il-principal juri ghas-sodisfazzjon ta’ 1-Awtorita
ghas-Sahha u s-Sigurta fuq il-Post tax-Xoghol 1i hu ma jistax
Jjikkonforma mad-disposizzjonijiet tas-subregolament (3), l-impjegata
involuta ghandha tinghata leave specjali tal-maternita ghall-perjodu
necessarju biex ihares is-sigurta jew is-sahha taghha, bla pregudizzju
ghad-dritt 1-iehor 1i jkollha bis-sahha tar-regolament 6 u r-regolament
7.

(5) Tul il-leave specjali tal-maternita msemmi fis-
subregolament (4), il-principal ghandu jhallas lill-impjegata, ghal
perjodu ta’ tmien gimghat, allowance specjali ekwivalenti ghar-rata ta’
beneficcju tal-mard pagabbli skond ta’ 1-Att dwar is-Sigurta Socjali.

Kull leave specjali tal-maternita moghti f” relazzjoni ma’ twellid
wiehed, kemm jekk bhala perjodu kontinwu kemm jekk b’ mod interrott,
li jmur lilhinn minn total kumulattiv ta’ tmien gimghat, ghandu jkun
bla hlas:

Izda lI-impjegata ghandha tibga’ intitolata, meta jintemm il-leave
specjali tal-maternita, ghall-beneficcji kollha li jistghu jkunu intitolati
ghalihom impjegati ohra ta’ l-istess klassi jew kategorija ta’ impieg
f’dak il-post tax-xoghol.

(6) Jekk impjegata li tkun inghatat /eave taht is-
subregolament (4) bhala impjegata li tkun gqed tradda’ tieqaf tradda’ , hi
ghandha, mill-aktar fis prattiku, tinnotifika lill-principal taghha bil-
miktub li tkun waqfet tradda’ .

(7) Bla pregudizzju ghas-subregolament (6), jekk, tul il-
perjodu ta’ leave specjali tal-maternita moghti lil impjegata, I-impjegata
tinduna li 1-kondizzjoni taghha ma hix aktar tali li hi vulnerabbli ghar-
riskju li bis-sahha tieghu kienet inghatat leave specjali tal-maternita,
mill-aktar fis prattiku ghandha tinnotifika lill-princ¢ipal taghha bil-miktub
li ma tkunx ghadha aktar fir-riskju.

(8) Meta principal jircievi notifika minn impjegata taht is-
subregolament (6) jew (7) u ma jkollu ebda raguni biex jahseb li, jekk
l-impjegata tirritorna ghax-xoghol, hi tkun vulnerabbli ghar-riskju bhala
impjegata li ghaliha r-regolamenti japplikaw:

(a) 1il-principal ghandu jiehu I-mizuri ragonevoli kollha biex
l-impjegata tkun tista’ terga’ ghax-xoghol f’dik il-posizzjoni li
kellha immedjatament qabel bdiet il-leave taghha, u mbaghad
ghandu jinnotifikaha bil-miktub li tista’ terga’ tibda tahdem f’dik
il-pozizzjoni; u



(b) 1il-leave specjali tal-maternita moghti lill-impjegata
ghandu jieqaf sebat ijiem wara li hija tircievi n-notifika taht il-
paragrafu (a) jew, jekk gabel, fil-gurnata meta terga’ lura ghax-
xoghol.

(9) Jekk, tul perjodu ta’ leave specjali tal-maternita, il-
principal taghha:

(a) jew jiehu dawk il-mizuri li huma necessarji ghas-
sodisfazzjon ta’ I-Awtorita ghas-Sahha u s-Sigurta fuq il-Post tax-
Xoghol biex jizgura li hi ma tkunx aktar esposta ghal xi riskju li
minhabba fih kienet inghatat leave specjali tal-maternita jew ikun
jista’ jcaqlaq lill-impjegata msemmija fis-subregolament (2), u

(b) jinnotifika lill-impjegata bil-miktub li hi tista’ terga’ lura
ghax-xoghol bla ma tkun esposta ghal dak ir-riskju jew, skond il-
kaz, li jkun instabilha xoghol iehor li hu adatt ghaliha kif imsemmi
fis-subregolament (2) (b),

il-leave specjali tal-maternita jieqaf sebat ijiem wara li taslilha n-notifika
taht il-paragrafu (b) jew, jekk ikun gabel, fil-gurnata meta tidhol lura
ghax-xoghol jew, skond il-kaz, tibda taghmel dak ix-xoghol l-ichor.

4. Id-disposizzjonijiet tar-regolament 3 ghandhom japplikaw,
mutatis mutandis, meta principal jiechu mizuri biex ihares is-sahha u s-
sigurta ta’ impjegata li tohrog tqila jew tibda tradda’ , ghas-sodisfazzjon
ta’ 1-Awtorita ghas-Sahha u s-Sigurta fuq il-Post tax-Xoghol, biex
Jipprevjeni r-riskju ta’ esposizzjoni li jista’ jipperikola s-sahha u s-sigurta
ta’ dik lI-impjegata ghal agenti, processi jew kondizzjonijiet ta’ xoghol
li esposizzjoni ghalihom hija pprojbita skond id-disposizzjonijiet

fuq il-Post tax-Xoghol:

Izda I-impjegata ghandha tkun infurmat debitament lill-principal
taghha li hija tkun tqila jew ged tradda’ .

5. (1) Id-drittijiet ta’ 1-impjegata ghandhom ikunu assikurati u
1-pagi taghha ma ghandhomx ikunu inqas favorevoli minn dawk stipulati
fil-kuntratt tax-xoghol meta principal, li jkun ircieva notifika permezz
ta’ certifikat mediku li impjegata ma ghandhiex tahdem billejl waqt it-
tgala taghha u wagqt 1i tkun ged tradda’ ghal ragunijiet relatati mas-
sahha u s-sigurta taghha, jittrasferiha ghal xoghol binhar biex
Jjikkonforma ma’ 1-obbligi tieghu bhala principal skond 1-Att dwar -
Awtorita ghas-Sahha u s-Sigurta fuq il-Post tax-Xoghol, jew
legislazzjoni sussidjarja mahruga tahtu.
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(2) Jekk il-principal juri, ghas-sodisfazzjon ta’ I-Awtorita
ghas-Sahha u s-Sigurta fuq il-Post tax-Xoghol, li huwa ma jistax
Jjikkonforma mal-htiega li jittrasferixxi lill-impjegata ghal xoghol binhar
kif imsemmi fis-subregolament (1) ghaliex dan ma jkunx possibbli
teknikament u, jew oggettivament jew ma jistax ikun mehtieg ghal
ragunijiet debitament sostanzjati, I-impjegata ghandha tinghata leave
specjali tal-maternita kif imsemmi fir-regolament 3.

6. (1) Impjegata tqila tista’ tapplika ghal leave tal-maternita
ghal perjodu mhux interrott ta’ 14-il gimgha jekk tinnotifika lill-
principal taghha skond ir-regolament 8.

(2) Leave tal-maternita ghandu jittiehed kif gej:

bilfors immedjatment wara d-data tat-twellid;

(b) erba’ gimghat leave tal-maternita li jrid jittiehed bilfors
immedjatment qabel id-data tat-twellid mistennija, sakemm ma
jkunx miftiehem mod iehor bejn il-principal u I-impjegata;

(¢) il-bilanc li jibga’ tad-dritt irid jittiehed, kollu jew
parzjalment, jew immedjatament gqabel jew immedjatament wara
l-perjodi ta’ hawn fuq, kif l-impjegata tista’ titlob:

Izda jekk hi ma tistax taghmel uzu mid-dritt ghall-leave tal-
maternita gabel id-data tat-twellid, dak il-bilanc li jibga’ jista’ jittiched
wara t-twellid.

7. Impjegata li gieghda fuq leave tal-maternita ghandha tkun
intitolata ghal /eave tal-maternita b’ paga shiha tul l-ewwel tlettax-il
gimgha ta’ dan il-leave, bl-erbatax-il gimgha bla hlas.

8. (1) Impjegata tqila li bi hsiebha taghmel uzu mill-/eave tal-
maternita taghha ghandha tinnotifika lill-principal bil-miktub bid-data
meta tkun hi bi hsiebha taghmel uzu minn dan id-dritt.

(2) In-notifika msemmija fis-subregolament precedenti
ghandha tinghata lill-principal mill-inqas erba’ gimghat qabel jibda 1-
leave tal-maternita, safejn ikun ragonevolment prattikabbli.

9. (1) Impjegata tqgila ghandha tkun intitolata ghal hin liberu
bla telf ta’ paga jew beneficcji ohra biex tattendi ezamijiet ta’ qabel it-
twelid, jekk dawn l-ezamijiet ikollhom isiru tul is-sighat tax-xoghol
taghha.



(2) Il-principal jista’ jitlob dokumentazzjoni li turi I-
hinijiet ta’ l-appuntamenti jew li tkun tati prova ta’ l-attendenza attwali
ghal dawn l-ezamijiet.

10. Impjegata li jkollha kuntratt ghal zmien fiss ghandha, ghal
kemm itul dak il-kuntratt, ikollha l-istess drittijiet moghtijin minn dawn
ir-regolamenti, izda ma tkunx dovuta thallas lill-principal somma
ekwivalenti ghall-pagi li tkun irceviet tul il-leave tal-maternita jekk il-
kuntratt taghha ma jkunx imtawwal ghad-diskrezzjoni tal-principal ghal
perjodu ta’ zmien li jkun bizzejjed ghaliha biex taqdi 1-obbligi li
jirrizultaw mill-artikolu 36(20) ta’ 1-Att.

11. (1) Meta impjegata tkun fuq leave tal-maternita jew leave
specjali tal-maternita, 1-impjegata ghandha titqgies li kienet fl-impieg
mal-principal u tul din l-assenza hija ghandha tkun intitolata ghad-
drittijiet u beneficcji kollha li jistghu jgawdu minnhom impjegati ohra
ta’ l-istess klassi jew kategorija ta’ impieg fl-istess post tax-xoghol,
inkluz id-dritt li tapplika ghal opportunitajiet ta’ promozzjoni fil-post
tax-xoghol taghha, u, meta tidhol lura ghax-xoghol, hi ghandha tkun
intitolata li terga’ lura ghall-istess post taghha jew, meta dan ma hux
aktar possibbli, ghal xoghol ewkwivalenti jew simili li jkun konsistenti
mal-kuntratt ta’ xoghol originali taghha.

(2) Tul il-leave imsemmi fis-subregolament precedenti 1-
impjegata ma ghandux ikollha dritt ghal xi bonus jew allowance relatati
max-xoghol li taghmel jew produzzjoni taghha.

12. (1) Bla hsara ghas-subregolament (2), ma ghandux ikun
legali ghall-principal 1i jkecci impjegata tqila, impjegata li tkun ghadha
kif wildet jew impjegata li ged tradda’ , mid-data li fiha din I-impjegata
tinnotifika formalment lill-principal bit-tqala taghha sa tmiem il-leave
tal-maternita taghha, u waqt xi perjodu ta’ leave specjali tal-maternita,
minhabba fil-kondizzjoni taghha jew ghaliex taghmel uzu hi nnifisha
jew tipprova taghmel uzu hi nnifisha minn xi drittijiet skond dawn ir-
regolamenti.

(2) Id-disposizzjonijiet ta’ dan is-subregolament (1) huma
bla pregudizzju u ma ghandhomx japplikaw ghal kazijiet li jaqghu taht
l-artikolu 36(2), (4) u (14) ta’ 1-Att.

(3) F’ kazijiet meta jkun hemm kawza tajba u sufficjenti
ghat-tkeccija ta’ l-impjegata, il-principal ghandu:

(a) jgib ragunijiet debitament sostanzjati ghat-tkeccija
taghha bil-miktub fl-avviz ta’ terminazzjoni taghha;

(b) jibghat kopja ta’ dan l-avviz lid-Direttur.
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Tkeccija ingusta. 13. (1) Impjegata li titkecca ghandha titqies ghall-finijiet ta’
dawn ir-regolamenti bhala li kienet imkeccija ingustament jekk ir-raguni
(jew, jekk aktar minn wahda, ir-raguni principali) ghat-tkeccija hija i
l-impjegata —

(a) 1rrifjutat (jew ipproponiet li tirrifjuta) li tikkonforma ma’
htiega li I-principal impona (jew ippropona li jimponi) bi ksur ta’
dawn ir-regolamenti;

(b) 1rrifjutat (jew ipproponiet li tirrifjuta) li tichad ghal dritt
moghti lilha minn dawn ir-regolamenti.

(2) F’ kazijiet imsemmija fis-subregolament (1), impjegata
tista’ tipprezenta Iment lit-Tribunal Industrijali mwaqqaf ghat-termini
ta’ Parti III ta’ Titolu II ta’ 1-Att, Ii 1-principal kien irrifjuta li
Jippermettilha tezercita xi dritt li ghandha taht dawn ir-regolamenti.

Reati. 14. Kull persuna li tikser id-disposizzjonijiet ta’ dawn ir-
regolamenti tkun hatja ta’ reat u tista’, meta tinsab hatja, tehel multa ta’
mhux inqas minn mitejn lira (Lm200).



L.N. 439 of 2003

EMPLOYMENT AND INDUSTRIAL RELATIONS ACT, 2002
(ACT NO. XXII OF 2002)

Protection of Maternity (Employment) Regulations, 2003

IN exercise of the powers conferred by article 10 of the
Employment and Industrial Relations Act, 2002, the Deputy Prime
Minister and Minister for Social Policy has made the following
regulations:—

1. (1) Thetitle of these regulations is the Protection of Maternity
(Employment) Regulations, 2003.

(2) The purpose of these regulations is to lay down minimum
requirements designed to safeguard the employment rights of pregnant
employees, employees who have recently given birth and breastfeeding
employees, thus facilitating improvements in the safety and health of
these employees and to give effect to the relevant provisions of Council
Directive 92/85/EEC.

(3) These regulations shall be applicable without prejudice
to the introduction and implementation of more favourable provisions
in collective agreements or other agreements entered into between the
employer and the employee.

(4) These regulations shall apply to all employees who are
pregnant, have recently given birth or who are breastfeeding.

(5) These regulations shall come into force on the 5Sth
January 2004.

(6) Notwithstanding the provisions of sub-regulation (1) of
this regulation, the provisions of regulations 6, 7 and 8 of these
regulations shall not apply in the case of a pregnant employee whose
expected date of confinement is before 5th April 2004, irrespective of
the actual date of confinement, and the maternity leave entitlement and
benefits thereof shall continue to be regulated by article 18(1), (2), (3)
and (4) of the Conditions of Employment (Regulation) Act and by
regulation 8 of the Protection of Maternity at Workplaces Regulations.

(7) The provisions of these regulations shall apply in full in
the case of a pregnant employee whose expected date of confinement is
on or after Sth April 2004, irrespective of the actual date of confinement
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Interpretation.

L.N. 36 of 2003.
Cap. 424.

2. (1) Inthese regulations: -

“the Act” means the Employment and Industrial Relations
Act, 2002;

“breastfeeding employee” means an employee who is
breastfeeding during a period of up to twenty-six weeks after her
date of confinement and who has informed her employer of her
condition by means of a certificate issued by a registered medical
practitioner or midwife;

“date of confinement” means the date of the delivery of the
child;

“employee who has recently given birth” means an employee
who has formally informed her employer of her condition by means
of a certificate issued by a registered medical practitioner or
midwife, and whose date of confinement was:

(a) not more than 14 weeks before in the case of a
stillborn child, and

(b) not more than twenty-six weeks before in the case
of a live birth;

“pregnant employee” means an employee who formally
informs her employer of her pregnancy and of the expected date
of confinement by means of a certificate issued by a registered
medical practitioner or midwife;

“risk assessment” means the assessment carried out by the
employer to the satisfaction of the Occupational Health and Safety
Authority, in terms of the General Provisions for Health and Safety
at Work Places Regulations, 2003, or other relevant legislation in
terms of the Occupational Health and Safety Authority Act;

“special maternity leave” means leave of absence from work
granted by the employer to an employee who is pregnant,
breastfeeding or has recently given birth, when, despite the
employer taking the steps referred to in regulation 3, there exists
or would still exist, a risk that could jeopardise the health or safety
of the employee; such leave is to be granted for as long as the risk
exists and on terms referred to in these regulations;



“working environment” means the interaction between the
nature of the work, and the physical situation and general
environment in which the worker carries out her work.

(2) Subject to the provisions of sub-regulation (1) of this
regulation, terms and expressions used in these regulations shall, unless
the context otherwise requires, have the meaning assigned to them in
the Act.

3. (1) In this regulation, employee includes “pregnant

employee”, “employee who has recently given birth” and “breastfeeding
employee”.

(2) The employee’s employment shall be ensured and her
wages shall not be less favourable than those stipulated in her contract
of employment when an employer takes measures to protect the health
and safety of an employee, after a risk assessment has revealed a risk to
the safety or health or an effect on the pregnancy or breastfeeding of
the employee.

(3) The measures referred to in the preceding sub-regulation
include:

(a) the temporary adjustment of the working environment
and, or the hours of work of the employee concerned;

(b) the assignment of the employee to suitable alternative
work which is appropriate for her to do in the circumstances, in
the event that the adjustment of her working conditions and, or
hours of work is not technically and, or objectively feasible, or
cannot reasonably be required on duly substantiated grounds:

Provided that an employee who, without justification, refuses to
perform suitable alternative work provided by her employer which is
considered acceptable in the circumstances by the Occupational Health
and Safety Authority, shall not be entitled to any remuneration referred
to in sub-regulation (5) during her special maternity leave:

Provided further that when the reason for the measures taken in
terms of sub-regulation (3) no longer remain valid, the employer shall
endeavour to reassign the employee to the same job or when this is no
longer possible for a valid reason, to equivalent or similar work which
is consistent with her original contract of employment.

(4) If the employer shows to the satisfaction of the
Occupational Health and Safety Authority that he is unable to comply
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with the provisions in sub-regulation (3), the employee concerned shall
be given special maternity leave by the employer for the whole of the
period necessary to protect her safety or health, without prejudice to
her other entitlement by virtue of regulation 6 and regulation 7.

(5) During the special maternity leave referred to in sub-
regulation (4), the employer shall pay the employee, for a period of
eight weeks, a special allowance equivalent to the rate of sickness benefit
payable in terms of the Social Security Act.

Any special maternity leave given in relation to a single
confinement, whether as a continuous period or in an interrupted manner,
extending beyond a cumulative total of eight weeks, shall be unpaid:

Provided that the employee shall remain entitled on termination
of the special maternity leave, to all benefits which may accrue to other
employees of the same class or category of employment at that place of
work.

(6) If an employee to whom leave has been given under
sub-regulation (4) as being an employee who is breastfeeding ceases
breastfeeding, she shall, at the earliest practical time, notify her employer
in writing that she has so ceased.

(7) Without prejudice to sub-regulation (6), if, during a
period of special maternity leave given to an employee, the employee
becomes aware that her condition is no longer such that she is vulnerable
to the risk by virtue of which she was given the special maternity leave,
she shall at the earliest practical time notify her employer in writing
that she is no longer at risk.

(8) Where an employer receives notification from an
employee under sub-regulation (6) or (7) and has no reason to believe
that, if the employee returned to work, she would be vulnerable to risk
as an employee to whom these regulations apply:

(a) theemployer shall take all reasonable measures to enable
the employee to return to work in the job which she held
immediately before the start of her leave and shall then notify her
in writing that she can resume work in that job; and

(b) the special maternity leave given to the employee shall
end seven days after the notification under paragraph (a) is received
by her or, if it is earlier, on the day she returns to work.



(9) If, during a period of special maternity leave, her
employer:

(a) either takes whatever measures are necessary to the
satisfaction of the Occupational Health and Safety Authority to
ensure that she will no longer be exposed to any risk by virtue of
which she was given the special maternity leave or becomes able
to move the employee referred to in sub-regulation (2), and

(b) notifies the employee in writing that she can return to
work without exposure to that risk or, as the case may be, that
other work is available to her which is suitable for her as mentioned
in sub-regulation 2 (b),

the special maternity leave shall end seven days after the notification
under paragraph (b) is received by her or, if it is earlier, on the day she
returns to work or, as the case may be, takes up the other work.

4. The provisions of regulation 3 shall apply mutatis mutandis,
when an employer takes measures to protect the health and safety of an
employee who becomes pregnant or starts breastfeeding, to the
satisfaction of the Occupational Health and Safety Authority, to prevent
the risk of exposure which could jeopardise the health or safety of such
an employee, to agents, processes or working conditions to which
exposure is prohibited in terms of specific provisions made under the
Occupational Health and Safety Authority Act:

Provided that the employee has duly informed her employer that
she is pregnant or breastfeeding.

5. (1) Theemployee’s employment rights shall be ensured and
her wages shall not be less favourable than those stipulated in her contract
of employment when an employer, who has received notification by
means of a medical certificate that an employee should not perform
night work during her pregnancy and during breastfeeding for reasons
relating to her health and safety, transfers her to daytime work to comply
with his obligations as an employer in terms of the Occupational Health
and Safety Authority Act, or of subsidiary legislation issued thereunder.

(2) If the employer shows, to the satisfaction of the
Occupational Health and Safety Authority, that he is unable to comply
with the requirement to transfer the employee to daytime work as referred
to in sub-regulation (1) as this is not technically and, or objectively
feasible or cannot be required on duly substantiated grounds, the
employee shall be given special maternity leave as referred to in
regulation 3.
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6. (1) A pregnantemployee may apply for maternity leave for
an uninterrupted period of 14 weeks if she notifies her employer in
accordance with regulation 8.

(2) Maternity leave shall be availed of as follows:

(a) six weeks of the maternity leave entitlement to be taken
compulsorily immediately after the date of confinement;

(b) four weeks of maternity leave to be availed of
immediately before the expected date of confinement, unless agreed
otherwise between the employer and the employee;

(c) theremaining balance of entitlement to be availed of, in
whole or in part, either immediately before or immediately after
the above periods, as the employee may request:

Provided that if she is unable to avail herself of the maternity leave
entitlement before the date of confinement, such remaining balance of
entitlement may be availed of after confinement.

7. Anemployee on maternity leave shall be entitled to maternity
leave with full wages during the first thirteen weeks of such leave, with
the fourteenth week being unpaid.

8. (1) A pregnantemployee who intends to avail herself of her
maternity leave entitlement, shall notify the employer in writing of the
date when she intends to avail herself of such entitlement.

(2) The notification referred to in the previous sub-
regulation shall be given to the employer at least four weeks before the
maternity leave begins, in so far as is reasonably practicable.

9. (1) A pregnantemployee shall be entitled to time off without
loss of pay or any other benefit, in order to attend ante-natal
examinations, if such examinations have to take place during her hours
of work.

(2) The employer may request documentation to show the
appointment times or attesting to actual attendance for such
examinations.

10. Anemployee on a fixed-term contract shall, for the duration
of that contract have the same rights conferred by these regulations, but
shall not be liable to pay the employer a sum equivalent to the wages
she received during maternity leave if her contract of employment is



not extended at the employer’s discretion for up to a period of time
which is sufficient for her to fulfil the obligations pursuant to article 36
(20) of the Act.

11. (1) When an employee is on maternity leave or special
maternity leave, the employee shall be deemed to have been in the
employment of the employer and during any such absence she shall be
entitled to all rights and benefits which may accrue to other employees
of the same class or category of employment at the same place of work,
including the right to apply for promotion opportunities at her place of
work, and on return to work, she shall be entitled to return to the same
job or when this is no longer possible for a valid reason, to equivalent
or similar work which is consistent with her original contract of
employment.

(2) During the leave referred to in the previous sub-
regulation the employee shall have no right to any bonus or allowance
related to performance or production.

12. (1) Subject to sub-regulation (2), it shall not be lawful for
the employer to dismiss a pregnant employee, an employee who has
recently given birth or a breastfeeding employee, from the date in which
such employee formally notifies the employer of her pregnancy to the
end of her maternity leave, or during any period of special maternity
leave, because of her condition or because she avails herself or seeks to
avail herself of any rights in accordance with these regulations.

(2) The provisions of sub-regulation (1) are without
prejudice and shall not apply to cases falling under article 36(2), (4)
and (14) of the Act.

(3) In cases where there is good and sufficient cause to
dismiss the employee, the employer shall:

(a) cite duly substantiated grounds for her dismissal in
writing in her notice of termination;

(b) send a copy of such notice to the Director.

13. (1) An employee who is dismissed shall be regarded for
the purposes of these regulations as having been unfairly dismissed if
the reason (or, if more than one, the principal reason) for the dismissal
is that the employee —
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(a) refused (or proposed to refuse) to comply with a
requirement which the employer imposed (or proposed to impose)
in contravention of these regulations,

(b) refused (or proposed to refuse) to forgo a right conferred
on her by these regulations.

(2) In cases referred to in sub-regulation 1, an employee
may present a complaint to the Industrial Tribunal set up in terms of
Part III of Title II of the Act, that her employer has refused to permit
her to exercise any right she has under these regulations.

Offences. 14. Any person contravening the provisions of these regulations
shall be guilty of an offence and shall be liable, on conviction, to a fine
(multa) of not less than two hundred liri (Lm200).
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